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NITI Aayog geeks to taack Lmpact of green
vexdicts

The NITI Aayog, has commissioned a study thot seeks
to examine the "unintended economic congequences' of
judicial decisiong that have hindesed and stalled
magon nfrastructure propects on environmental
gnounds,

The study to examine the folllowing {xve!prosects
that have been "impacted' by judicialdeeisions of the
Supreme Count on the National GQreen Taibunal.
-Congtruction of an atrport in Mopa, Goa
‘Ceggation of iron-oxe mining in Goa
-Slqwt;thg, down «of the Stealite coppen plant in
Thoothukud).
-The othexg-are decisions by the NG,T

onvolving  gand mining, and congtruction
ackivities in the Notional Copital Reg Lon.

Concenns with regpect to judicial intenventions:

There hag been increaged A}ud;LcLaJL ackLvigm by
counts and talbunals when it comes ro
environmental v/g developmental [23ues.
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The pudiclany’s intenvention are masked
by complete abgence of ex—ante (before an event)
analysis of the economic costs asgociated with a
decigion.
‘The gtalling of mojon infrogtructure projects
hag many negative economic Lmpactg:
‘Logs of 4ob opportunities
Revenue oss to the g,ove,ymmev\k n Lterms ol“
tax {nom the companies
Tncreaged cogt on the company.  tnvollved in
Lexmg of buginess tmpact of clogure on
stalling
-Neg,a;!;Lve Lmpact.’ on the eage o{‘ do;'mg, buginess
penception whith Leads to Lowen foreign and
private (nvestment in the Indian economy.

Countenrviews:

Some environmental Lsts are o{‘ the view thot it
L8 the government's fallure to upholLd
environmental Lawg on negligence in granting go
ahead for ma Fon projects thot hos forced the
counts to glve staick ondens.
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The SC inteaventions have algo had gome pogitive
Lmpacts,

The Supreme Count's intervention led to the
adoption of CNG (compresged notural gag, in
Larangport vehicleg in DPelhl) and the economsic
benefits {rom [t

Way {orward:

The study should contnibute to publié discourge
among policymakens on the caitical~{sgue

of balance between environmentalizm and
developmental economics.

The judiciony needs to ¥oke into account
envoronment, equily’ and economic

congrdenations while dechLng, cages, and needg to
institutionalige 10 mechanigm for it.

Apast {rom. aggessing the environmental impact of
a project-the judiciany mugt algo promote an
economical Ly negpongible approach.



SC questions delay in getting up environment
regulator
The Supreme Count hag agked the government to
explain why <t had not get wp an independent
environment reguflaton Lo ovengee green clearances,
In the Laforge mining cage), the Supreme
Counrt had ondexed the getting wp of a«nakional
environment negulatony body Lo enguxe “independent
ovenng,H; of green clearances, in July 011.
-The count had agked the Centre o appornt a
national regulator {on.
‘Appros8ing progects
Enforcing environmental conditions fon
approval g
-Tmpoging-penalties on pollutens
-The couxt "had explatned the need for an
ndependent heg,uﬁ,aton} mechanssm.
Tt had stated that the rdentfication of an area
ag a fonest area (8 golely baged on the
decfanation to be {iled by the ugen agency
[project proponentl. The project proponent wog



nequired to undestake ETA by an expeat
body/ingtitution

The count had made it cleax thot EilL such
mechanism wag put in place, the Environment
Ministry (MoEF) ghould prepore a panel of
accnedited nstitutions {rom which alone the
progect proponent ghould obtain the Rapidi(ETA) and,
thot oo , on the Teams o{S Re{jex,ence Lo be
fomulated by the MoEF.



Regulation redux

The Supreme Count’s notice to the Centre on a public
inkenest plea to get wp a natlonal environmental
regulator unden the Envin (Protection) Act, 138

Government's reluctance to get wp a national
environmental  segufaton:

‘Succeggive governments have prefersred. ko ignone
the Supreme Count's obgesvations on the need {,oyc, Q

notronal environmental x,eg,uﬂ,ai;on.

In 011 and 2014, the Centre-had nebu“ed the
apex count on the question of forming an
sndependent negufloton,.contending thot its ondeng
in the Lajange mining-cage were only in the

nature of a suggestion.

Eage 0{1 doLng, buginess over environmental congenvation:

‘The cusnent official policy geems to privilege
eage of.doing buginess over environmental
congenvaton,

The environmental clearances under {;ox,e,gi: )
wildlide, ain and waten gquality lowg geem to be
heavily weLg,h;!;ed in fovour of promotens,



Prominent environmentaligts have pointed out

ma A}ox, conceans with negpect Lo the dnaft
Environmental Impact Aszgeggment (ETA) Notification
L00.

The 2020 notification neduces clvil goclety's
nolle in the ETA process.

-TL doeg not encourage the public to volce (i3
views ond nepont violatlons.

-The ETA seems to ovenloock. the views of
communities that would be digplaced, and are [LL-
equipped to aggess the Losgs of-blodiversity and
ecogystem genvices such(as, clean air, watexr and
foom productLviLy.

The ETA process even ag pex the 2006 notification
hag been crrtigued fon neg,ﬂ,eci;;ﬁv\g, the inherent
conflLict of inkerest in (ts provigions given that
the proponent of a project (g itgelf negponsible
for producing the ETA neport.

There are genjous questions being naiged oven
the canedibility of the ETA process, given the
anneagLng, ingtances 0{‘ the EIA nepont bej,v\g,
produced with the help of dubious expentige and
monipulated dota,



Conceans with negpect to regulations:

The slow pace at which the multiple depantments
procegs project propogals have not only segulted in
the z,aLg;Lv\g, o{j Earangaction cogts but algo created a
genge of uncentainty among the (nvestonrs.

This has aided in the clamoun to digpensge with
negulation,

ConclLugron:

‘The goveanment must necognige, the Limits to
extaack ve g,nowi;h ond wonks, £owoands pnegenang, the
integaity of the environment. India cannot affond
to degrade (8 fonests; xivens, wetlands and ain,
whoge health (8 vital “for (t3 Lange population.
The Centre and States must aclkv\owﬂ,edg,e the
con{iﬂ,Lct between  the need {ion economuc g,h,owﬂ‘\ and
envionmenkal” congenvat Lon.

Adminigbrative reformg can ald in gugtainable
environment management and the getting wp of

a neutral national envinonmentol seguloton could
be the {inst step in this direction.



Empowering noture with blocentric purigprudence

Judicial (ntesvention to protect the Great Indion
Bugtard (QIB).

The G,)«,eat Tndion Bugtoard

-G,IB& e the Jl,ang,egt among the {,owz, bugtand
gpecres found n Indla.

-The} are one of the heaviest binds with {jﬂ,Lng\t )
preferning gragglonds ag thein habitot.

Binds in g,h,aggﬂ,andg ane congrdened an Lmposntont
indicator of how healthy the! ecogystem is.
‘Hence, GIBg are congidened the {‘ﬂ,ag,gh;ip biad
gpecies of gragslands,

DPecline in numberg

Being tennestsial’ binds, they spend most of thein
Lime on the gnound with occaglonal M,Lghtg to go
from one paxt of thein habltat to the othex.

-TL (8 now neaning extinction due to colligion
with high voltage power Lines.

Thege bugtands are prone to collision due to
thein poon frontal vision and inability to sgee the
power Lineg {rom a distance.
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Supreme Count dinective;

. The QOvi;g o{‘ G,u J',az,a;t and Ra (j,agthan have to
expedite the procedure to convent the oveahead

cableg into underground power Lines.

. The Govis have to ingtalll bind diveaters where
M%H voll,;!;ag,e Lines cannot be moved undex,g,x,ouv\d.

Anthsopocentanigm and blocentaigm
+ Anthsopocentaic Approach means 'human—centredness'.
Tt soys that noture primanily exists for humans.
+ Blocentaic Approoch (8 oniented toword protecting

non—human ornganisms and- nature ag o whole. Tt %8
baged on a nature—centnic” vallue gystem,
- TL believes that human gpecies (&8 a mere
component o{Y the ecogystem,

In pnoi;ect;ing, the biads ) the Couwnt hog al“{‘u,med
and emphag;iged the blocentric values o{‘ eco—

pregenvoltion,
Specles in dangen
1. Liong—There are about 20,000 Liong in Afnica today.
Their numbeng {ive decadey ago wag at 450,000.

L Onangutang— Threats include Logg of habitat
;!;HnOug,h deforegtation, palm oll plantations,



wndigerimonote monocul ture {‘ouuang, n the {‘oneg;!;g o{‘
Bosneo and Sumataa,

3. Rhinos—They ane killed {on the perceived medicinal
vallue of their hoang and are glowly becoming extinct.

4Lemung—Deforegtation and Hunting, are the greatesgt
threots to the Lemun.

Congtitutional Obligation

Aticle 48A 3 51-A (g)
Supreme Count has b)LOug,Ht some: anamal h,Lg,Hi;&
undes. the ambit of the R Life thnough on
expangive neading in the-cage of Animal Welfare
Board of India v. A Nagaxaro g Ons,

Global Examples:
In 008, Ecuodon became the 1% countr) n the
world Lo ‘necognise ”RLQ,H},& of Nature' (n (L
Congttukion,
BolLLvia hag algo yorned the movement by
establighing Rights of Nature Laws too.
In 2010, the city of Pittgbungh, Penngylvania
became the I“L)Lgt ma 3}071, munLepal by n the United
Stateg to recognise the RLg,Hi;g of Noture.



Keep ESZ of 1 Km anround Foregts: SC

areas

Eco-Sensitive Zone area
WHAT IS ESZ AREA
Creates a buffer
rone 3:&:;4 mtﬂctim on extracti
protec
oy ‘*"'""“'

s

Bannerghatta National Park, spread across 260 sq. km,
harbours a high population of wild elephants. s suosaara 1

Total area of lumuummmmuvm GuddmeSMhBeorSmw
25 sational parks and ESZ notification Ramadevarabetta Vulture Sanctuary, Cauvery Wildlife Sanctuary,
sanctuaries Nearly 4,455 sq. km Nugu Wildtife Sanctuary, Kudremukh National Park, among others
Source: Ministry of Environment and Forest:

SC hog dinected thot eveny protected forest, national
pa».k and wLQ,d]LL{‘e sanctuany acnoss the countay should
have a mandatony eco—gengitive zone (ESZ)f a
minomum 1 km gtarting {rom thein demancoted
boundarsLes.

ch_move?

. The punpoge of declaning ESZ3 (3 to creote gome
kind of a 'ghock abgonben'to the protected aneag by
neg,ulathg, and managing the octivities around
such aneas



. Thege zones would act ag a trangition zone from
areag of high protection to thoge involving Legger
proteckon.

What are the ESZg?

. ESZg on Ecologically Fragile Areas (EFAg)ore

areas no;!;U“Le,d by the MoEFCC.
How are they demancated?

. The Envisonment (Protection) Act, 1386 doeg not
mention the wond '"Eco—Sengitive Zones'.

. Howeven, Seckion 3Q)v)of the Act, says that
Centnal Govt can nestaict aneag n which any
ondugtnies, openationg on procesgges o clagg of
indugtsies, openakions on procesges shall be cannied
out on ghall not, gsubiect to centain gofeguands.

. Begides Rule 5(1), stotes that central Govt con
prohibit on nestaict the Location of [ndustaies and

cannying on cextain opexations On processes on Lhe
bagls of centain congiderations.

. The game caitenia have been uged by the QOV}; Lo
declore No Development Zoneg (NDZ3).

De{;;'m'n% 112 boundonies



. An ESZ could go wp to 10 kilometregoround a
protected area ag provided in the Wildlife
Congenvaton S;!;)«,akeg,} , 002

- Moseover, n the cage where gensitive conndong,
connectivity and ecofogically [mportont pokches,
cruclal for Londscope Linkage, are beyond 10 km
width, thege should be included in the ESZs,

. Funthen, even in the context of a panticuloxn
Protected Area, the digtatbution 0{‘ an orea 01“ ESZ
and the extent of regulation may not be uniform
alll asound and it could be of varlable width and

extent.



