The ECT cannot be a guper government

The ov\g,o;'mg, state oggembly elections have bx,oug,hi;
the {focug on the {iunctLonLv\g, % the Election
Commiggion of India

Powens enjoyed by the Election Commisgsion of India:

.The ECI en 3}0}3 wide powens mainly desnived
from Anticle 324 of the Constitution.
The Supreme Count (n the Mohindea S;Lng,H QLJUL
vs Chie} Ellection Commissioner cage held thot
Aticle 324 containg plenany poweng to ensure
{,x,ee and l“a;b«, elections and these are vegted in
the ECT which can toke all necesgany steps to
achieve thig congtitutional object.
ALL subgequent decigions of the Supreme Count
have reaffirmed the J}udg,mem!; o the Mohindes
Singh GULL ve Chief Election Commissionen cage.
Begrdes the model code o{‘ conduct, the ECI algo
L8sues from time to time directions,
ingkauckions and clanifications on a hogt of
(33ues that caop up in the courge of an ellection
The model code of conduct:

The model code of conduct L8sued by the ECT
L8 a get of guidelines meant for political



parties, candidates and governments to adhere Lo
during an election.

Thig code (g baged on congengug among political
parties. The model code (8 obgenved by all
stakehol deas for feoar of action by the ECT,

‘The code has been [8sued in exexcise o{j the
ECT3 powens under Anticle 324

Since L L8 a code o{j conduct {,)Lame,d on the bagls
of a congensus among political panties, it

hag not been given any lLegal backing.

The ECT'3 opposition to giving Legal backing, Lo
the model code o{‘ conduct L8 baged on the fock
thot once [t becomes a pant of Law all mottens
connected with the enforcement of the code will
be taken to count ) which would deloy elections.

Unregolved quesgtions oven ECT;

There exists a congidenable amount of conjusion
about the extent and nature of Lhe poweng which
ane avallable to the ECT in en{‘oncing, the model
code of conduct ag well ag (its othen decisions in

selation to an election.
EnforceabiLity of the model code of conduct:

-Panag,naph 16A o{‘ the Eleckion Symbol 3
(Regesvotion and Allotment) Ondesn, 1968 says that



the commigsion may sugpend on withdraw
necognition of a necogniged political panty if it
ne{,u&eg to obgeave the model code o{‘ conduct.
The anticle expresses doubls on the ﬂ,eg,aﬂ,
sugtainability of this above provision.
The neagon (s that withdrawal of the
h,e,cog,nLtLon o{‘ a ponty x,e,cog,nged unden thege
ondeng geniously offects the functioning of
political panties. Given the fact that the model
code of conduct (8 (tself not Legally enforceable,
the ECI may not be aflowed to negont to a
punitive acktion such ag withdrawal of secognition.
Trangfer of officlals:
The ECT can tnangfer officials wonking unden
Stote governments [f Lt necelves a neport {rom
the obgenvens of the ECI aboutr the conduct of
centain officials of the Stateg that could
advesngely affect the free and foxn elecktion in
that Skate,
‘Qlven the foct thot the Lrangler of an official
L% within the exclusgive ponilgdickion of the
government, [t (8 actually not clean whethex
the ECT can ;!;x,anglwem, a Skate g,ove,)mmevu!; oﬂLcLaﬂ,



n the exeacise o’“ the g,enenal, powens unden
Aticle 324 on unden the model code,

‘The anticle {‘uh,theh, argues thot wnbridled powen
to the ECT to inanger officials without the
concurrence of the Stote g,ovem\memtg could bn}u\g,
to a halt the whole stote administaation.

-In Mohinder Singh GiLLs cage, the Count had
made (L abundantly clean thot the ECTI can draw
power from Anticle 324 only when no Law exists
which govesns a panticular matten.

Tt meang thot the ECT (g bound Lo act in

accorndance with the Law in force.

‘Trangfer of O%chulﬂ,g , eke. (8 g,oveﬁme,d by nules
made wnder Anticle 303 of the Congtitution which
connot be bypagged by the ECT under the puposted
exenciLge of the power conferned by Mticle 324

Interference n adminigtrative moveg:

‘Acconding to the model code, ministers cannot
announce any financial gronts Ln any form, make
any promige of congtruction of noads, provigion of
drinking woken facilities, etc. on moke any ad
hoc appointments in the govesnment depantments
on public undentakings.



The g,ove,u\ment L% not aflfowed by the ECT to
toke any action, adminigtrotive on othexwisge [f
the ECT believes that guch actiong on decigions
wolll affect {ree and fair el ections.

This allows the ECT unbnidled powers in
Lni;envenLv\g, n the administaative decisions of a
Stote g,ove)mmeni; on even the union g,ovennmeni;.
Thes powen hag been uged by the ECTI to stop the
Governmenkt of Kenala {from continuing to supply
kits containing nrice, pulges, cooking oil, ekc.
The axticle argues ag,a;'u'\&i: such a move baged on
the {joﬂ,ﬂ,ova\g, agpect s,

“This step could advengely impact the poor and
manginafized people’s obllity Lo access food,
egpecially in the pogt—pandemic phage.

The Supreme Court in Subramaniom Bala FL V8
Govt. of T. Nodu § Ong (2013) held thot the
digtalbution of colloun TVe, computens, cycles,
goats, cows, etc, done on promiged by the
g,ovennment 8 in the nature of weu,ouue
meagures and L8 in accordance with the diseckive
principles of stote policy, ond thenrefore (t L8
permissible duning an eflection.



Seckion 123 (QL)b) o{‘ the Repregentaton oﬁ the
People Ack, 1351 soys that the decloxation of a
public policy on the exencise of a !Leg,al nLg,hJ;
will not be seganded ag intenfering with the
free exencige of the electonal M’.g,ht.

Conclugion:

‘The ECT, Uv:,ough the conduct o{i I“nee and {‘a;'uz,
elections in an extremely complex country Like
Tndia, has HeJLPed maintoain the L\m!;eg,)c,u;} and
independence of the ellectonal process, congidened
indigpensablle to the democratic system.

‘Howeves, the unlimited and anbitrony powers

en a',oye,d by the ECT need Lo be addnegsged g,;Lven
the dangens asgocioted with such a acenanio.



