Beng,a!, can’t box CRT l‘a.om pxobﬁ,ng. CAAMES AN
Stoate, Centre tells SC

Centre 1o SC

- Wesglk Bengal hag no abgolute power to ghop
CBI {nom invegtigating ingide the State.

. The Union Govexnment, ihhough the DoPT,
wog negponding to a sult {iled by the Wesk
Bengal Government againgt the Union of
India wunder At 1371 of the Constitution.

Tague;
West Bengﬂ!, hag chaue.ng,ed the CBI'g

é«wui,a.d,{,ct,i,on to ».eg,igtea, FIRg and conduck
nvegtigotions in the State.

West Beng,al sard 1t had withdrawn “g,enex,al,
congent" to the CBT way back. in 2018

Union Government’s Argument.

‘The withdrawal oﬁ g,enex.a!, congent would
not gtond in the way of constitutional
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courts entnusting the CBI with the cages
where £ L8 found that the State polLLce
would not effectively conduct a {falr and
Lmpastial nvegtigation',
Besides, [t angues that the CBI (3
empowered Lo probe cages concerning ony of
the Centaal 2ub rj,eci;g enumerated n the
Union Ligt in the P Schedule.
Tt afgo argues thot the alleged caimes
undex (nvegtigotion were offenceg undex
porfLamentory Laws.

What (8 Genenal Congent?

‘Tn ondenr to conduct an invegiigation in a
stote, the CBI mugt mandatonily have the
congent 0{‘ that state g.ove.a.nme.nt.

“The genenal congent (8 routinely given by
Stote govis {or peniody ranging {from 8ix
monthg to a yean to the CBT and all

27



agencres undex the Delhi Speciol. Police
Establishment (DSPE) Ack, 194+,

‘The congent (8 neceggany ag the
ponigdiction of thesge agencres L& confined to
Delhi and UTg under thig Act.

“There are two kindg of congent: cage—
gpecific and genenal. Guven thot the CBI hag
purigdiction only over central govexnment
departments and employees, (L can
invegtigate a cage involving stote
goveanment employeeg on a violent crime
In a given stote only ofter thot state
government gives (3 congent.

‘General congent" (& normally given to help
the CBT seamlegsly conduct [itg
invegtigation into cages of corruption
agonsgt central government employees in
the conceaned state, Almost all states have
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g,,f,ven such congent. Otheawisge : the CRI would
require congent Ln eveny cage.
‘Othen stotes guch ag WB, AP, Rajagthan and
Mahoraghtaa have aflgo withdrawn congent %o
the CRI to openate {‘xeeﬂ,} o thein
regpective }uﬁ.i&di.ctﬁ,ong.
Doeg wjithdrawal of Genenral Congent mean that
the CRI can no Long,ex probe any cage in the
stote?
W thdsawal of congent will only box the
CBI {rom nregistening a cage within the
punLsdiction of such states,
The CBT would still have the power to
investigate old cages regigtered when
genenal congent existed,

‘ALgo, cages nregistened anywhere elge in the
countay, but anol,v,{,ng. people stationed (n a
stote that hag withdrawn genenal congent,
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would alfow CBT'S sunigdicktion to extend to
these states.

There i3 ambiguity on whethex the ogency
can coany out a geanch [n efthen of the two
stateg in connection with an old cage
without the congent of the state government,
However, thexe are legal remedieg to that
ag welll. The CRT can af ways g,et a geanch
warrant from a Local count in the state
and conduct gearches.
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